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ORDER

Per B.R.Baskaran (AM) :-

The assessee has filed this appeal challenging the order dated
28.10.2022 passed by the learned CIT(A)-National Faceless Appeal Centre,
Delhi and it relates to A.Y. 2010-11.

2. At the outset, learned AR submitted that the assessee has expired on
7.2.2013. However, the Assessing Officer has issued notice under section 148
of the I.T. Act on the dead person on 30.3.2017. Accordingly, he contended
that the impugned notice issued by the Assessing Officer and the assessment

order passed by him are not valid.

3. The Learned DR, on the contrary, submitted that the fact of death of
assessee has not been communicated to the assessing officer. Hence the
Assessing Officer has issued notice under section 148 of the Act in the name

of the assessee. The Learned DR further submitted that nobody has appeared
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before the Assessing Officer during the course of assessment proceedings and
hence the Assessing Officer was constrained to pass the assessment order to
the best of his judgement under section 144 read with section 147 of the Act.
The Learned DR also submitted that the legal heir of the assessee did not
appear before the learned CIT(A) also and hence he was also constrained to

pass the order ex-parte, without presence of the assessee.

4. In the rejoinder learned AR submitted that the legal heir has intimated
the fact of death of the assessee in 2013 itself. He further submitted that the
legal heir of the assessee has raised a specific ground before the learned
CIT(A) stating therein the assessment order has been passed in the name of
the deceased person. The Learned AR further submitted that he is submitting
by way of additional evidences copy of death certificate of the assessee and
also copies of the letters through which the fact of the death of the assessee

was intimated to the AO.

S. We have heard the parties and perused the record. Admittedly notice
under section 148 has been issued and also the orders of the tax authorities
have been passed in the name of the assessee, who has died in 2013 itself. It
is settled proposition of law that proceedings initiated and orders passed in
the name of the dead person is not valid. However, it appears that the AO
was not aware of the fact of death of the assessee and the copy of death
certificate is furnished for the first time before us. Hence, we feel it proper to
restore all the issues to the file of the Assessing Officer for examining the
veracity of the documents and also for taking appropriate decision in the
light of discussions made supra. Accordingly, we set aside the order passed
by the learned CIT(A) and restore all the issues to the file of the Assessing

Officer for taking appropriate decision in the light of discussions made supra.
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0. In the result, the appeal filed by the assessee is treated as allowed for

statistical purposes.

Pronounced in the open court on 14.2.2023.

Sd/- Sd/-
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